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Any person aggrieved 'by this Order-in-Appeal may file an appeal to the appropriate authority in the
foIFoQing way:

(A)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

where one of the issues involved relates'tb place of supply as per Section 109(5) df CGST Act, 2017.
i

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than
mentioned in para- (A)(i) above in t6Fms of Section 109(7) of CGST Act, 2017

as

.0 iiI

(iii) Appeal to the Appellate Tribynal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompahied with a fee of Rs. One Thousdnd for every Rs. One Lakh of Tax or Input- Tax Credit
involved or th& difference in Tax or Input Tax Credit involved or the .amount of fine, fee or penalty
determined in the order appealed again£t, subject to a maximum of Rs. Twenty-Five Thousand.

(B) Appeal under Section 112(1) of CGST Act, 20:17 to Appdllate Tribunal shall bd filed along with relevant
dbLuments either Qlectroriic'ally or as ma9 be notified by the Registrar, Appellate Tribuna-1-in FORM GSI
APL-05, on common portal as $rescribed CInder Rule 116 of CGSTRules, 2t):L7, and shall be accompanied
by a co'py of the orde'r appeale'd against within seven days .of filing FORIVI GST'APL-05 online.

(i)
e 1 112(8) of the CGST Act, 2017 after paying -

. (i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is

amit:ted/accepted by the appellant, and
(ii) A sum equal to twehtv five per cdnt of the remaining amount of Tax in dispute, in

addition to the amount paid under Section 107(6) of CGST Act, 2017, arisirig from the said order,
in relation to which the appeal has been filed.

1 It:ies) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
bf Order or date oi 'which the President or the State President, as the case may be, of the Appellate

Tribunal enters office, whichever is later.
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ORDER-IN-APPEAL

Brief Facts of the Case :

M/s' Active Automobile, Plot No. 398/1/ Next to Sarkhej
Bavla FIYover/ Fatehwadi, Ahmedabad 382 210 (hereinafter referred as

’Appellant’) has filed the present appeal on 14.10.2022 under Rule 108(1)

of the CGST Rules, 2017 against the Order_in_original No

02/CGST/WS08/AC/KSZ/2022-23 d,t,d 14.07.2022 (h„,i.,ft„ „f„„d

as 'lmpugrLed Order’) passed by the Assistant Commissioner/ C(,ST/

Division - VIII, Ahmedabad South (hereinafter referred as CAdjudicQting
Authority ’) .

2' Briefly stated the fact of the case is that the CAppettantJ

registered under GSTIN 24AARFA7890BIZB is engaged in supply of motor
cars/ suPpIY of spare parts of motor cars and service of motor cars. An

lnqulrY was initiated bY the DGGI, Ahmedabad Zonal Unit against the

Appellant in connection with non filing of GST Returns for the period from
August 2019 to JanuarY 2020 and for non-payment of GST to Government

exchequer during this period' AccordingIY/ the principal place of business

of Appellant was visited by the D(,(,1 on 05.03.2020 and it was noticed

that the appellant had collected IGST/ CGST, GGST and Cess from their

clients/customers but had not deposited the same to the Government

exchequer during the period from August 2019 to January 2020 and had

also not filed ('STR-IM and GSTR_3B Returns. During inspection of their

records the appellant has accepted vide letter dated 05.03.2020 that they

have not filed the GSTR-3B and (,STR_IM Returns of aforesaid period. On

scrutIny of documents submitted by the Appellant the DGGI has worked

out the GST liabilitY Rs'1,10,25,488/- as detailed below :

[Details of sales from Aug. 2019 to Jan. 2020 as per GSTR_IM filed by the
Appellant after initiation of inquiry]

a

a

Taxable Val IGST

9

CGST GGST

0

The appellant filed GST Returns after initiation of inquiry and paid

Rs'l/09/9C),255/- towards their GST liability of Rs.1/10/25/488/_/ thus

there was short paYment of Rs'35,233/-. As against the liability of CGST

Rs'50,68,607/- & GGST Rs.50/68,607/- the appellant has paid

Rs'50,50,990/- towards CC,ST and Rs.50/50/990k=®NaNs GGST.

:=r=’:::’':’:=’='=:;:~'=''::„iIi'=:
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appellant had not discharged their liability of GST and had not .filed (,STR_

1 and GSTR-3B returns for the period from August/ 2019 to January/

2020; that the appellant had collected GST amount from their clients but

did not deposit the same to Government exchequer during the period from

August/ 2019 to JanuarY/ 2020; and that the appellant had discharged

their GST liability for the said period and filed all pending GST Returns for

August, 2019 to January, 2020 after initiation of inquiry. The said show

Cause Notice proposed to demand and recover GST of Rs.1,10,25,489/-

(Rs. 50,68,607/- CGST + Rs. 50,68,607/- GGST + R,.98,977/- IGST +
Rs.7/89/298/- Cess) under Section 74(1) & 76(1) of the CGST A,t, 20r.,,

and Gujarat GST Act, 2017 read with Section 20 of the 1(,ST Act/ read

with Section 11 of the (,ST(cs) Act/ 2017 ; to appropriate the (.ST of

Rs.1/09/90/255/- (Rs.50,50,990/- CGST + Rs. 50,50,990/- GGST +

Rs.98,977/- IGST + Rs.7,89,298/- Cess) paid by the appellant; to

demand interest on aforesaid amount of GST of Rs.1/10/25/489/_ (Rs.

50/68/607/- CGST + Rs. 50,68,607'/- GGST + Rs.98,977/- IGST +

Rs.7,89,298/- Cess) under Section 50 of the GST Acts/ 2017; to

approprlate lnterest of Rs.9/52,798/- alreadY paid by the appellant against

the liabilitY of interest; and to impose penalty under Section 74, 76,

122(1)(iii) and 122(2)(b) of the CGST Act, 20r7 and (,(,ST Act, 20r7 and

under Section 20 of the I(,ST Act, 2017 .as well as under Section 11 of the

GST (CS) Act, 2017.

3- The Adjudicating Authority vide Order_in_original No.

02/CGST/WS08/AC/KSZ/2022-23 dated r4,07.2022, –

a

a

(a) confirrneq the demand of GST of Rs.1,10,25,489/- (Rs.

50/68/607/- CGST + Rs. 50,68,607/- GGST + Rs.98,977/- rGST +

Rs.7/89/298/- Cess) for the period from August, 20r9 to January,

2020 urlder Section 74(1) of the CGST Act, 20r7 & GGST A,t.

2017 and ordered for appropriation of Rs.1/09/90/255/_

(Rs.50,50,990/- CGST + Rs. 50,50,990/- <,GST + R,.98/977/_

IGST + Rs.7,89,298/- Cess) against the payment so made;

(b) confirmed the demand of interest amounting to Rs.10/40/463/_

and appropriated Rs'9/52/798/- against the payment so made and

ordered to recover remaining amount of Interest of Rs.87/665/_

+ CG.ST 37336 + S(,ST 32225 + Cess 5735) under

the CGST Act, 2017 & GGST Act, 2017, Section 20 of

2017 and Section 1'1 of the GST(cs) Act/ 2017;
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(C) lmposed penaltY of Rs' 50r68r607/- under Section 74 (1) of the

CGST Act, 2017 & Rs'50/68/607/- under Section 74(1) of the
GGST Act ; Rs-98l977/- under Section 20 of the 1(,ST Act/ 2017

read with Section 74 of the c(,ST Act/ 2017 ; and Rs.7/89/298/_

under Section 11 of the (,ST(CS) Act/ 2017 read with Section 74 of
the CGST Act, 2017.

4• Being aggrieved with the impugned order the appe11ant has

filed the present appeal on 14.10.2022, wherein the appellant has inter_
alia contended on the following grounds:

(a) BeIng the registered person under GST) the appeUcLTU was fang their

3STR- I ang GSTR-3B regu\CLay) however> due to . $Randal problems

he (3STR-1 & GSTR-3B fQr the period from Aug„,t 20r9 t. J&„,u„,y
2020 could not be Bled in time.

PRe competent authorhy kMhted CLcaoTIU/ s 67 of the CC,ST Act) 2017

LILstead Of proceeding U/ S. 46 Of the CGST Act) 2017 KNotice tO rehun
ciefautters” .

Based on books of accounts WLCdntca7led by the appeUant and as

SLLbwatted before the authodh', ,n „m, dat, .f i„,p„lk,„' f.„ th,

7*Q"O\' i" chspute, the QffKBn hC11'e <ftr„Led morah uRs, tax h„bRay

which was existing in books of a,ccouras remained unpaid to the extent

3f Rs'1’09’90,255/ - however $gaTes as appeared in books of accouTUs

=fQr the T"a"th Qf J“r'-2020 was tak„, ,„kh.ut p,.p,, „,„B,'ab„ by

luthohties on higher side CInd &tat Rabikty was worked out to the
LIme of Rs'1>10>25>488/ - which includes cc,ST+s(,ST+iGST+cess

8c” the wuxah of Ja"L-2020 auth,dti,, ,„„,d +, „,k,t„a„g th, U„paid

1“biUtY a"df(x the purpose of cat„aaa„,g high,„ „n,.U„t ',fu„p,ad tax

Pcx" GSTR-1 iust tac'k :Ftgures a:f B2B of taxable vdu, ,f R,.708138/ _

and B2C Rs.2170301/- totcabIg tcu.CLbte vaLe of Rs.2878440/_ and

xttemtoncatY ignc)ted the fIgure as shown under table 10 of C,STR_ I
' Amended B2C (Others)” .

It)-Amended B2C (Others)

(b)

(C)

O

(d)

Q

•

:ln(ithefe is no shotVatt in chschczrghg the tax BabU@ .

Fe) The appellant also calculated their Interest habiUtl.J on GST Paid in
Cash as per Section 50 of the CC,ST Arty

Rs. 9,52,798/ - which paid and app7-apr,ed. as

J
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CGSTarticulars le ISS

77645 77645
B2C 2170301 0 303842 303842 44594
t .16002 .16002 0

Fil-20, May-20 & June-20

Total Liability as m1 365481365481 44594

InspitIe of total dues in form of tax along with interest was discharged

before issuance of SCiV in Form DRC-01 A, the .appellant was served

with SCIV in the Form GST DRC-OIA dated 19.07.2021 to tu}ach the

appettcm,t replied in Part-B . to GST-DRC-0 IA aide their letter dated

30.07.2021 acknowledged on 02.08.2021, whereirt it u>as irtter-alia

submitted that before the commencement of proceedings under SecIIon

73(5)/ 74(5) initiated vile SCiV issue(i in the Form GST-DRC-0 IA dated

19.07.2021, they had already . pIed (}STR-1 and GSTR-3B for the

period August 2019 to January 2020 and have discharged total tcvc

liability along wjth applicable Interest on net tax ci{sch,arged through

cash which the appellant has paid for delay occurred in payment of

However, instead of concluding the proceedings under Section 73(5),

the DGGI has issued SCH u/ s. 74 to the appellant demanded tax of

Rs.1, IO,25,488/- besides proposing penalties equivalent to the tax
arrtottrtt and interest

The appellant would like to state that the alleged SCN and bnpugned

order are based on erroneous $gures and without proper vert$cation of

the records as there is no short payment of GST of Rs.35,233/ - vis-d-

vis interest of Rs.87, 665/ -

As in relation to short payment of GST of Rs.35233/-, it is submitted

that alleged short payment a,rriveci cts taxable value is considered

summing up B2B &i B2C fIgures only of Rs.708138/- & Rs.2170301/ -

respectively and ignoring amendments done in B2C, the tabLe is

Liability as per GSTR I (AbstrQct of GSTR-1)

tax.

reproduced as below ,

(gI

(h)

a

Total amendment carried out during the month of Ja,n’2020 was b/

Rs.175152/- tom B2C to B2B and accordingly as this $gure was

adcied to B2B, the same value could kaye been reduced from B2Cy

instead of only Rs. 147417/- was deducted, resuLting in excess

decLaration of taxable value of Rs.27735 and this error was corrected

§€tg annual return (}STR-9/ 9C for FY2019-2020.

on to short Rs . 87665,interest o

'.at alleged short payment of '.terestI was not quanti$ed at
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he ti'"' of issuance of 'a,g,d SCN h.w,„,,, th, ,am, was worked

o“: at the time ':f bSt“1",a 'J impugned ord,„, th, w.d,hg .Jh,t,„,t
J:nch On part of h©UyLed order is based on total gross aab%

SeCULaR 50 of the CGST Act, 2017 was made eXective from

'trospecth;ely :frQm or .07.20r7, th, #,t„,,t h„, t. b, ,dmtded on

tability paid on nmel cash basis ontH and not on gross &abitag

Belated m"g Qf GSTR- I a”d GSTR-3B i, n. .ff,„„, and is peTndssiUe

Inder the Act and suppression cannot be charge(i. RefeITed SecMoTL 47

)f the CGST Act’ 2017’ CBKI’s Cbcuk„ Na. 129/48/2019-GST d„t,d
24'12'2C) 19, Ci"':u.tcl' NQ. 76/ so/20r 8-GST dat,d 31.12.2018

(i)

PERSONAL HEARING :_

5- Personal Hearing in the matter was held on 20.12.2022

S t a t e d = a t t = e : PhPJv : : : t: :n = T:hoT : Z= = = : r : et: t: : i =e: it : : r = : : : e +h : nhl :

ate

a

1 :_

;e 1 : e:o : u: i = = dt hs: : 1:: : : :o : i =1: : :in : : ht: : rT : : = e //a n t in the appeal memo as

int:rest already paid on net tax liability basis. However/ the appellant is

t a b I e 1 ; B o f / G p;IIT : :f : : : :a = B ::2: : 1B/ 9: :: n = = Dt: T=n so fame : : men : : :

=:"=:i+=:=:'':':=r=;=' 1::=:':;'=:r£::'=';='a===;

Q
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8. The impugned order has been passed by taking into

consideration the allegation in the show cause notice of evasion of tax by

the appellant, which they allegedly collected but not deposited to the

Government exchequer.

9.1 The appellant has contended that the present case is not

pertaining to non-payment or short payment of GST but it only pertains to

delayed payment of GST, which was paid by the Appellant on its own,

therefore Section 74 of the GST Acts, 2017 is not applicable.

9.2 For sake of elucidation, the meaning of expression

*suppression’ g-\ven in Explanation 2 of Section 74 of the GST Acts, 2017 is

reproduced as under :–

“For the purposes of this Act, the expression “suppression” shall

mean non-ciectaraaon of facts or information butach a taxable

person is required to declare in the return, statement, report or any

other document furnished under this Act or the rules made

tttereuncier, or failure to furnish any information on being aslceci for,

in writing, bg the proper oFIcer.”

a

9.3 The first part of the Explanation 2 of Section 74 of the GST

Acts, 2017 refers to non-declaration of facts or information which a

taxable person is required to declare in the return, statement, report or

any other document furnished under the Act or the rules made

thereunder. This part pertains to non-declaration of facts or information in

return etc. furnished under the GST Acts, 2017 or rules made thereunder,

There is no allegation in the show cause notice or findings in the

impugned order that the appellant has not declared facts or information in

the returns etc. furnished under the GST Acts, 2017. In fact, the present

case pertains to non-furnishing of returns rather than non-declaration of

facts or information in retyrns furnished. It is on record that the enquiry

against the appellant was initiated for non-filing of GSTR-1 M and GSTR3B

for the period from August 2019 to January 2020 and for non-payment of

GST to Government exchequer during that period. Once the returns were

furnished on self-assessment basis, no discrepancy or short payment /

_payment of tax has been noticed by the department. On the contrary,
has been considered in the show cause notice as well as in

order what has been self-assessed and already paid by the

Rs.35,234/- (CGST 17617 .+ GGST 17617).
\

a

ity

ed

lxcept

7
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9•4 The second part of the Explanation 2 of Section 74 of the GST

Acts/ 2017 refers to failure to furnish any information on being asked for
In WrItIng/ bY the proper officer. In the present case/ the appe11ant vide

letter dated 05'03.2020 had provided the required documents (Copy of

Sales register/ purchase register, Electronic Cash & Credit Ledger etc.)
from August, 2019 to January’2020 to the officers at the time of the visit
of officer of DGGI to the appellant’s premises on 05.03.2020. The

appellant had paid GST and furnished Form GSTR_3B from August 2019
to January, 2020 on 07.03.2020, 31.03.2020/ 02.06.2020/ 2.3.0;.2020
17.09.2020 & 23.09.2020.

n\

9-5 it is also not disputed that all the supplies were made by the

appellant under cover of invoices/ wherein self_assessed GST payable was
shown; all such invoices were duIY accounted for in the books of accounts

malntained bY the appellant; the details of such invoices were reHected in

the registers provided vide letter dated 05.0.3.2020 to the officers of DGGI
/ department.

a

9'6 Therefore, taking all these peculiar facts of the case into
consideration, I am of the view that the present one is not a case of
'suppression of facts’ much less 'to evade tax// therefore invocation of

Section 74 of the GST Acts/ 2017 for confirmation of demand of -(,ST

already paid through returns for August/ 2019 to January/ 2020 filed by
the appellant, is not found justifiable and sustainable.

IO'1 1 further find that at the operative portion of the

'rT'pugned order (Para 27'4 of the impugned order), the adjudi„ti,g
aythority has ordered that - ' I refrain from imposing perLatty separately bg
'irtue Q:f Section 76, 122(1)(m) and 122(2)(b) .y CC,STA,t> 2017, . - ''

a

10-2 in view of this clear findings by the adjudicating
authoritY in the impugned order, I hold that the allegation of collection of

tax bY the appellant and not depositing the same to the Government
Exchequer cannot be sustained.

IO'3 1 furtheF find that the Central Board of Indirect Taxes &
Customs (CBIC), vide Circular No. 76/50/2018_(,ST

has already clarified the issue of imposition of penalty
return in Form (,STR-3B has been filed after the due

da 2018

thea' i-

ch
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return and where self-assessed tax or any amount collected as tax has not

been paid. in the said Circular, it has been clarified as follows-

SI.
No.
2

Issue Clarification I

Whether penalty inaccordance with
section 73(11) of the
CGST Act should be
levied in cases tuhere
the return in FORM
GSTR-3B has been

ftteci after the clue
date of filing such
return?

1. As per the provisions of section 73(11) of
the CGST Act, penalty is payable in case self-
assessed tax or any amount collected as tax
has not been paid within a perIod of thirty days
from the due date of payment of such tax.

2. It may be noted that a show cause notice
(SCiV for short) is required to be issued to a
person where it appears to the proper offIcer
that any tax has not been paid or short paid or
erroneo Vsly refuncleci or where input tax credit
has been wrongty availeci or utilised for any
reason uncler the prouisions of section 73( 1) of
the CGST Act. The provisions of section 73(11)
of the CGST Act can be in0oked only when the
provisions of section 73 are invoIced.

3. The provisions of section 73 of the CGST Act
are generally not involceci in case of delayed
fIling of the return in FORM GSTR-3B because
tax along with applicable interest has already
been paid but after the due date for payment
of such tax. It is accor(hngty clariBed that
penalty under tag provisions of section 73(11)
of the CGST Act is not payable in such cases. it
is further ctarifteci that since the tax has been
paid tQte in contravention of the pma is tons of
the CGST Act, a general penalty under section
125 of the CGST Act may be imposed after
following the dBe process of law.

a

a
Thus, as clarified in the aforesaid Circular, the provisions of

Section 73 of the CGST Act are generally not invoked in. case of delayed

filing of the return in Form GSTR-3B because tax along with applicable

interest has already been paid but after the due date for payment of such

tax. It has been clarified that penalty under the provisions -of Section

73(11) of the CGST Act is not payable in such cases. In the present case

also, the tax along with applicable interest has already been paid by the

appellant mu.ch before the issuance of show cause notice, though such

payment and filing of returns for August, 2019 to January, 2020 had been

after the due date for payment of such tax and filing of such returns. As

has clarified that penalty under Section 73 of the GST Acts; 2017

imposed in such cases, the question of invoking provisions of

the CBIC

of the GST Acts, 2017 and imposition of penalty under Section

Acts, 2017 in this case does not arise.

/
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IO'4' As per the CircLJIar No. 76/50/20i8-GST, d,t,d 31-12

2018' penaltY under Section 125 only is required to be imposed in case of

late paYment of tax and late filing of returns. Accordingly/ I hold that the

appellant is liable to penalty of Rs.25/000/_ (Rupees twenty five thousand

onIY) under Section 125 of the CGST/GbST Act/ 2017

ll' The issue of imposition of penalty for non_payment of tax
within stipulated time, which was paid after the due date with interest

came UP before the Hon’ble High Court of Karnataka in case of GCE & ST

’TU' Banga tore Versus AdeKO NeHone Workforce Solutions Ltd. [C.E.A. Nos. 10 1_102 of

2008' decided on 8.9.11 - reported at 2012 (26) STR 3 (Kar.)], wherein K has been
held as follows : -

C

Q

Though the aforesaid judgement pertains to

ratlo laid down therein is applicable in the present

Servic

case C
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as sub-sections (5) and (6) of S6ction 73 df the GST Acts, 2017 contains

provisions similar to provisions of sub_section (3) of Section 73 of the

Flnance Act, 1994. As per sub-sections (5) and (6) of Section 73 of the

GST Acts, 2017, the person chargeable with tax may, before service of

notice under sub-section (1), pay the amount of tax along with interest

paYable thereon under section 50 on the basis of his own as(....ertainment of

such tax or the tax as ascertained bY the proper officer and inform the

proper officer in writing of such pqYment and the proper officer, on receipt

of such information, shall not serve any notice under sub_section (1) in

respect of the tax so paid or anY penaltY paYable under the provisions of

this Act Or the rules made thereunder' Ir therefOre, respectfully follow the

aforesaid judgement of the Hon'ble High Court of Karnataka and hold that

ImposItIon of penaltY on the appellant in this case is not sustainable as the

appellant had alreadY paid GST with applicable interest, much before the
issuance of show cause notice.

12' As per .proviso to Section 50 of the GST Acts/ 2017/ the

interest on tax payable in respect of supplies made during a tax period

and declared in the return for the said period furnished after the due date

in accordance with the provisions of Section 39 shall be payable on that

portlon of the tax which is paid bY debiting the electronic cash ledger. The

appellant has ac.cordingly paid interest on delayed payment of GST for
August’ 2019 to JanuarY, 2020' in the impugned order, interest has been

ordered to be charged and recovered on gross liability of (,ST on 'the
ground that the proviso to Section 50 is not applicable as returns for

August, 2019 to JanuarY/ 2020 have been furnished after c.'.ommen<..-.ement

of proceedings under section 74 of the GST Acts/ 201/. As already held/

sectlon 74 of the GST Acts, 2017 is not applicable in the present case;

therefore, charging of interest on gross GST liability is not sustainable

13' As against the demand of cc,ST Rs.50/68/607/_ & GGST

Rs'5C)/68/607/- confirmed in the impugned order the appellant paid CGST

Rs'50,5F)/990/- & GGST Rs.50,50,990/-, th„ ,h.,t p,id R,.35/234/_

(CGST 17617 + GGST 17617). F., th, „id ,h'„t .f GST th, ,pp,II,,t h„
contended in the present appeal that the amendment done in B2(.' has

.bee.n ignored; that total amendment carried out during January 2020 was

of- Rs-175152/- from B2C to B2B and accordingly as this fiJure was added

to B2B/ the same valubeen reduced from B2C/ instead only

Rs':L’47,417/- was d?%;feg§}@a§J71Vg in ' excess declaration of taxable

val'Je '’f Rs’27,735/-\M @ 9M} was corrected whil, fili„g ,..„1
return GSTR-9/9C for

a

e

defJ
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As regards to above argument of appellant/ I find that

appellant failed to produce any tangible or substantial evidence/material

or records in the present appeal proceedings to substantiate their claim

that amendment clone by them in Janary'2020 has not been considered,

Therefore, I find that the GST liability so worked out is as per the

documents produced by the appellant and subsequent filing of (,STR
Returns of relevant period.

14' in view of the foregoing, I uphold the demand of GST of

Rs.1,10,25,488/- (Rs.50,68,607/- CGST + R,.50,68,607/- S(,ST +

Rs'98977/- IGST + Rs.789298/- Cess) & appropriation of GST of

Rs.1,09,90,255/- already paid by appellant. Accordingly/ Rs.35/233/_

(CGST+SGST) to be recovered with interest as applicable under Section

50 of the CGST Act, 2017. The demand of interest on gross liability in the

present appeal proceedings is not justifiable/sustainable therefore/ I
uphold the paYment of interest of Rs.9,52,798/- already paid by the

appellant on net tax liability basis for the period August/ 2019 to January/
2020. Further, I imposed a penalty of Rs.25,000/- under Se(..,tion 125 of

the CGST/GGST Act/ 2017 ' However/ I hold that invocation of Section 74

& imposition of penalty under Section 74 in the impugned order is not

sustainable. The impugned order is modified and the appeal is allowed to
the above extent.

Wftqqaf€Tn vf=Ftq{wft© sr f+mr aqfrnaft%+fM vrmet

The appeal filed by the appeILant stands

0

dispos@ of/n above terms

Additional Commissioner (Appeals)
Date :BP. 01.2023

Att

(bi
uperinten:lent (Appeals)

Central Tax, Ahmedabad

By R.P.A.D.

M/s. Active Automobile,
Plot No. 398/1, Next to Sarkhej Bavla Flyover,
Fatehwadi, Ahmedabad 382 210
Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone,
2. The Commissioner, CGST & C. EY., Appeals, Ahmedabad.
3. The Commissioner, CGST & C, Ex., Ahmedabad-South.

To,

'y'/Asstt. Cc)mmr., CGST & C. Ex, Division-'VIII, Ahmedabad S

e Superi'ntendent (Systems), CGST Appeals/ Ahmedabad

(joXcxba


